§12.27

satisfactory explanation of any dis-
crepancy is furnished, a claim for lig-
uidated damages shall be issued under
the bond.

(i) The privilege of entry for imme-
diate transportation granted by section
5562, Tariff Act of 1930, shall not be al-
lowed for importations of fish, birds, or
other wildlife which are confirmed at
the port of first arrival or discharge to
be injurious prohibited species, or
which require permits issued prior to
importation, or which are subject to
quarantine regulations or inspection at
the ports of first arrival or discharge or
other specified place of veterinary in-
spection. However, entry for immediate
transportation properly is allowed for
any importation of fish, birds, or other
wildlife which at the place of first ar-
rival or discharge is not confirmed to
be an injurious prohibited specie and
which, following compliance with any
applicable quarantine regulations or
required veterinary inspection, is being
transported by means of an in-bond
movement to a port of entry des-
ignated in 50 CFR part 17, appendix B,
for Customs entry (see paragraphs (a)
and (b) of this section). Ports of des-
ignated entry, inspection, quarantine,
and related enforcement procedures
covering certain animals and poultry
and certain animal and poultry prod-
ucts imported into the United States
are regulated by requirements and
standards prescribed in regulations of
the Secretary of Agriculture, Depart-
ment of Agriculture (see 9 CFR parts
92-96; 19 CFR 12.8 and 12.24).

(j) Wild animals and birds shall be
imported under humane and healthful
conditions, due regard being given to
the accommodations and facilities nec-
essary for the species transported.

(k) When any Customs officer has
good reason to believe that wild ani-
mals or birds have been imported under
inhumane or unhealthful conditions in
violation of 18 U.S.C. 42, an immediate
investigation shall be made to ascer-
tain whether they have in fact been
transported under such conditions. The
investigation shall determine the pro-
visions made on the vessel or other
conveyance for the accommodation of
the animals or birds, the suitability of
the boxes, cages, stalls, etc., the space,
ventilation, and protection from the
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elements accorded the animals or
birds, the facilities for cleaning, feed-
ing, watering, bedding, and such other
services as may be required for the spe-
cies imported. The investigation shall
also determine, the physical condition
of such animals or birds and the ratio
of dead, crippled, diseased, or starving
animals or birds. If necessary, officers
of the Animal and Plant Health Inspec-
tion Service, Veterinary Services, or
Fish and Wildlife Service, or other offi-
cers or experts, may be called upon to
assist customs officers in the matter.

(1) Unless the port director is satis-
fied that the provisions of 18 U.S.C. 42
have not been violated, he shall report
the matter to the United States attor-
ney for appropriate action.

[28 FR 14710, Dec. 31, 1963]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §12.26, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.

§12.27 Importation or exportation of
wild animals or birds, or the dead
bodies thereof illegally captured or
killed, etc.

Customs officers shall perform all du-
ties required of them under statutory
provisions that prohibit or restrict the
importation or exportation of wild ani-
mals or birds, or the dead bodies there-
of, or the eggs of such birds, killed,
captured, taken, transported, etc., con-
trary to law. Such laws and statutory
provisions include 18 U.S.C. 43, 44, 3054,
3112.

[T.D. 89-1, 53 FR 51253, Dec. 21, 1988]

§12.28 Importation of wild mammals
and birds in violation of foreign
law.

No imported wild mammal or bird, or
part or product thereof, shall be re-
leased from Customs custody, except as
permitted under §12.26(i) relating to an
in-bond movement to a port designated
for wildlife entry, if the port director
has knowledge of a foreign law or regu-
lation obliging enforcement of section
527(a), Tariff Act of 1930 (19 U.S.C.
1527(a)), unless the importation is an
excepted transaction entitled to entry
under the provisions of section 527(c) of
the Tariff Act or, in connection with
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